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Location 
The Program service area would encompass the following watersheds:  

 Upper Salt River sub-basin (HUC 15060103) 
 Lower Salt River sub-basin (HUC 15060106) 
 Middle Gila sub-basin (HUC 15050100) 

 
Activity 
 To modify the existing Superstition Area Land Trust (“SALT”)  In-Lieu Fee (“ILF”) Program 
(“Program”) pursuant to the requirements of the Corps-EPA Compensatory Mitigation Rule1 (33 CFR 
332.8(d)) (“Mitigation Rule”), as well as to modify the Program’s service area from Gila, Maricopa, and 
Pinal Counties to the above watersheds (Figure 1 in the attached Prospectus).  For more information 
see pages 2 and 3 of this notice.  Supporting documents are attached to this Public Notice.  
.  
 
 Interested parties are hereby notified that a Prospectus has been received in order to re-
authorize an existing ILF Program for the purpose of mitigating impacts to waters of the United States 
authorized, or enforcement actions resolved, under section 404 of the Clean Water Act.  Interested 
parties are invited to provide their comments on the proposed re-authorization of this Program, which 
will become a part of the record and will be considered as part of this proposal.  
 
Comments should be mailed to: 

                     
1 The mitigation rule was promulgated by the U.S. Army Corps of Engineers and U.S. Environmental Protection 
 Agency at 33 C.F.R. Part 332 and 40 C.F.R. Part 230, respectively. 
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    U.S. Army Corps of Engineers 
    Los Angeles District, Regulatory Division 
    Attn: Marjorie Blaine, Senior Project Manager   
    Tucson Resident Office  
    5205 E. Comanche Street 
    Tucson, Arizona  85707 

 
Alternatively, comments can be sent electronically to:  Marjorie.E.Blaine@usace.army.mil  
 
Background 
 
 The SALT has requested the Corps re-authorize the Program.  If re-authorized, this Program 
would continue to receive monies from individuals or entities (“project proponent”) receiving Corps 
authorization under section 404 of the Clean Water Act and, when appropriate, to resolve Section 404 
enforcement actions within the proposed service area (Figure 1 in the attached Prospectus). 
 
 The SALT (http://www.azsalt.org/) is a nonprofit organization established in 1994 with the 
mission to assure the long-term conservation, preservation, and management of natural open spaces 
surrounding the Superstition Wilderness Area through education, advocacy land acquisition, federal 
and state lands protection, and other conservation actions. The goal of the SALT ILF program is to 
protect the aquatic resources in the area around the Superstition Mountains and to effectively mitigate 
for losses to aquatic resources associated with development in the area. The SALT has operated the 
current ILF program since 2005.  
 
 With the existing Program, the Program sponsor has accepted $700,000.00 in ILF fees 
associated with a Corps permit. These funds were used to acquire the 78-acre Tony Ranch parcel 
which includes 5,997 linear feet of Haunted Canyon, a high functions and services intermittent 
tributary of Pinto Creek, and a smaller, unnamed tributary.  They also manage the Silly Mountain 
restoration site. 
  
Mitigation Approval and Permitting Processes 
 
 Mitigation requirements for a particular project are negotiated between the project proponent 
and the Corps. The project proponent must therefore first submit a mitigation proposal to the Corps 
that describes the proposed use of an ILF Program or Mitigation Bank. If appropriate credits are not 
available at a Mitigation Bank located within the service area, and the Corps determines that the 
Program is the most appropriate approach to mitigation implementation, then the project proponent 
would contact the Program sponsor to discuss mitigation options. The Program sponsor would review 
copies of all permits issued to the project proponent and then submit a proposal to the project 
proponent, including the estimated cost of the proposed mitigation work.  Prior to acceptance of 
payment (“credit sale”), the Program sponsor would also contact the Corps in order to verify the 
Corps’ requirements.  
 
  Upon receipt of payment, the Program sponsor becomes legally responsible for initiating the 
necessary mitigation and monitoring within three growing seasons of receipt of payment. During this 
time, the Program sponsor would submit a complete Mitigation Plan2 to the Corps and Interagency 
Review Team (IRT)3 as well as an application for Corps permit(s)4 should the proposed ILF mitigation 

                     
2  The content of a complete Mitigation Plan is described in the Mitigation Rule, at 33 CFR 332.4(c)(2-14).  
3 The Interagency Review Team (IRT) consists of member Agencies and includes U.S. Environmental 
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project activities involve a discharge of dredge or fill material within waters of the U.S. or work within 
navigable waters of the U.S. The Corps would complete consultation, as appropriate, under the 
Endangered Species Act, the Magnuson-Stevens Fishery Conservation and Management Act, the 
National Historic Preservation Act and other applicable laws, prior to any permit authorization.  
 
 Program funds would be held in a Program account, and all credit sales would be tracked and 
reported by the Program sponsor to the Corps at a minimum on an annual basis, and also uploaded 
to the Corps’ Regulatory In-lieu Fee and Banking Information Tracking System (RIBITS) . 
 
 To ensure permanent protection of the Program mitigation sites, the Program sponsor would 
secure in-perpetuity conservation easements or grant deed restrictions to be recorded at the 
appropriate County’s Registry of Deeds.   
 
 The Corps is soliciting comments from the public; Federal, state, and local agencies and 
officials; Indian tribes; and other interested parties in order to consider and evaluate the impacts and 
benefits of the proposed re-authorization of the Program.  Any comments received will be considered 
by the Corps to determine whether the proposal has the potential to provide mitigation opportunities 
for permitees authorized to impact waters of the U.S. under section 404 of the Clean Water Act or as 
a means of resolving Section 404 enforcement actions.  
 
 Additional details are provided in the Prospectus attached to this Public Notice.  
 
For additional information please contact Marjorie Blaine of my staff via phone at 520-584-1684 or via 
e-mail at Marjorie.E.Blaine@usace.army.mil. This public notice is issued by the Chief, Regulatory 
Division. 
 
 

Regulatory Program Goals: 
 To provide strong protection of the nation's aquatic environment, including wetlands. 
 To ensure the Corps provides the regulated public with fair and reasonable decisions.  
 To enhance the efficiency of the Corps’ administration of its regulatory program. 

________________________________________________________ 
 

U.S. ARMY CORPS OF ENGINEERS – LOS ANGELES DISTRICT 
DEPARTMENT OF THE ARMY 
TUCSON RESIDENT OFFICE 

5205 E. COMANCHE STREET 
TUCSON, ARIZONA  85707 

 

                                                                      
Protection Agency, U.S. Fish and Wildlife Service, Arizona Game and Fish Department, Arizona Department of 
Environmental Quality, Pima County Regional Flood Control District, Pima County Office of Conservation and 
Science, and City of Phoenix Office of Environmental Programs. 
4  The proposed mitigation activities may also require separate approval from the Arizona Department of 
Environmental Quality. 
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1 INTRODUCTION

The United States Army Corps of Engineers (Corps), through Section 404 of the Clean Water Act 
(CWA) and Section 9 or 10 of the Rivers and Harbors Act (RHA), requires that a permit be obtained for 
all projects that cause a loss to Waters of the United States (WUS) due to the discharge of dredge or fill 
materials. The Corp requires an agreement that, with each project, no net loss of WUS will occur. 
Therefore, the responsible party may be asked to provide mitigation to replace the lost WUS. The 
responsible party would then be charged with creating or restoring WUS to compensate for those 
destroyed during the course of their project otherwise known as permittee-responsible compensatory 
mitigation. Alternatively, the Corps allows the compensation to be accomplished by buying credits from 
an approved third party in the form of credits from a mitigation bank or In-Lieu Fee Program (ILF). This 
can help to expedite the process for the responsible party and transfers the burden of mitigation from the 
permittee to a Corps-approved program, making it the preferred course of action for the Crops. 

In 2005, The Superstition Area Land Trust (SALT) signed a memorandum of understanding with the 
Corps to create the SALT ILF program to help mitigate for WUS losses around the Superstition 
Mountains area of central Arizona. In April 2008, the Corps and Environmental Protection Agency 
(EPA) released, “Compensatory Mitigation for Losses of Aquatic Resources; Final Rule” which 
established new regulations and standards for the use and operation of ILF sites as well as other forms of 
compensatory mitigation. This prospectus provides a summary of the SALT ILF program and outlines 
the objectives, operation, Compensatory Planning Framework, and accounting for the program.

1.1 Need for Program

Currently, there are no federally approved mitigation opportunities (ILF programs or mitigation banks) 
servicing the Superstition Mountains area of central Arizona. This results in all mitigation being either 
permittee-responsible or in fees paid to the ILF program to projects outside of the watershed. Permittee-
responsible mitigation has been shown to be unreliable based on the permittee’s lack of professional 
oversight, baseline information, and success metrics. Fees paid to ILF programs outside the watershed 
where disturbance occurs do nothing to effectively mitigate the impacts to the area being disturbed. 
Therefore, it would be advantageous to have an active ILF program that can service the Superstition 
Mountains area.

SALT is the only nonprofit organization dedicated to preservation of open spaces surrounding and in 
proximity to the Superstition Mountains, which they accomplish through education, advocacy, land 
acquisition, and federal and state land conservation. SALT is uniquely positioned to provide a valuable 
service that is currently non-existent in the proposed area.

1.2 Feasibility

SALT’s purpose is to assure the long-term conservation, preservation, and management of natural open 
spaces surrounding the Superstition Wilderness Area. SALT will work closely with governmental and 
other organizations to obtain the technical expertise to allow for the successful implementation of 
compensatory mitigation projects. SALT is committed to using the best science available to determine 
the best management practices to aid in the creation and implementation of a rigorous adaptive 
management plan. SALT will use all available resources to create a viable mitigation plan and ensure 
the greatest chance for success of each project, as well as, the overall program.
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1.3 Project Sponsor Contacts and Qualifications

The ILF sponsor for this program is SALT. Contact information for the sponsor is:

Superstition Area Land Trust
PO Box 582
Apache Junction, AZ 85117
Phone: (480) 734-3257
Tom McDonald, President
tmcdonald@azsalt.org

For eighteen years SALT has demonstrated its commitment to land preservation, wildlife protection, and 
natural plant preservation in the area around the Superstition Mountains. In 2005, SALT entered into a 
Memorandum of Agreement with the Corps to initially create the SALT ILF program. SALT intends to 
continue establishing itself as a qualified ILF sponsor for Corps conservation projects and enforcement 
actions in the proximity of the Superstition Mountains in Arizona. SALT plans to work with the Corps 
as appropriate to assure that the Corps’ requirements for resource compensation are met.

2 GOALS AND OBJECTIVES

The primary mission of the SALT is to assure the long-term conservation, preservation, and 
management of natural open spaces surrounding the Superstition Wilderness Area through education, 
advocacy land acquisition, federal and state lands protection, and other conservation actions. The 
primary goal of the SALT ILF program is to protect the aquatic resources in the area around the 
Superstition Mountains and to effectively mitigate for losses to aquatic resources associated with 
development in the area. Specific objectives are:

 Provide an alternative compensatory mitigation option that will result in better designed and 
managed aquatic resource restoration projects that developers can pay a fee in-lieu of creating 
on-site mitigation to address their impacts to aquatic resources.

 Establish a method to prioritize the allocation of money to where there is the greatest 
opportunity for long-term ecological benefit.

 Increase mitigation effectiveness by pooling the resources from what would be small, isolated 
compensatory mitigation projects managed by developers, homeowners associations, or other 
permittee-designated managers, into larger projects with an increased chance of success.

 Provide projects to meet the current and future demand for credits in the proposed area.

 To aid in permit applications by eliminating the need for permittees to develop mitigation plans, 
as well as, add consistency to mitigation in this region.

 Use the ILF program to help protect other resources such as threatened and endangered species 
or culture resources.

 Increase accountability though thorough monitoring and a strong adaptive management plan.
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3 ESTABLISHMENT AND OPERATION

3.1 Program Overview

SALT proposes to establish the SALT ILF program for conservation projects in areas surrounding and 
in the proximity of the Superstition Mountains in Gila, Maricopa, and Pinal counties of Arizona. This 
program will provide permit applicants with an alternative option to fulfill their compensatory 
mitigation requirements where permittee-responsible mitigation would be ineffective, impractical, or 
unfeasible. Fees to the permit applicants will be assessed on a project by project basis with the main 
factors being amount and quality of resources affected. Those fees can then be used to purchase credits 
at an ILF program site which transfers the responsibility of mitigation onto the ILF program, in this 
case, the SALT ILF program.

3.2 Mitigation Process

Before the ILF program can become operational, it must have a finalized prospectus and instrument 
completed and accepted by a group of federal, tribal, state and local regulatory and resource agency 
representatives making up the Interagency Review Team (IRT). The prospectus is a summary of the ILF 
program used by the IRT to determine whether the program has the potential for providing appropriate 
compensatory mitigation for Corps permits, while the instrument is the legal document for the 
establishment, operation, and use of an ILF program. These documents will govern the overall program 
and serve as the framework for the individual mitigation projects that are to be established within the 
service area. This document represents the prospectus; the instrument will include service area, 
accounting procedures, provision stating legal responsibility to provide compensatory mitigation, default 
and closure provisions, reporting protocols, compensation planning framework, advance credits, method 
for determining project specific credits and fees, draft fee schedule, and an ILF fee program account.

Potential sites for mitigation within the service area will need to be assessed. Those sites will be 
prioritized based on their value for creating and preserving aquatic resources and all are subject to 
review and approval by the Corps district engineer (DE) and the IRT. Each mitigation project will
require its own mitigation plan which will also need to be approved by the IRT. Mitigation plans will 
include objectives, baseline information, mitigation site selection, site justification, work plan, 
performance standards, site protection, monitoring plan, adaptive management plan, and financial 
assurances.

Once funds are received, SALT must ensure they are dispensed to an approved project within three 
growing seasons. SALT will work with various parties to develop an acceptable monitoring plan and 
performance standards to allow for the proper evaluation of the mitigation project in regards to the ILF 
program’s goals and objectives. Credits will be released to a site by the DE once the site has achieved its 
performance standards. 

3.3 Ownership and Site Stewardship

As a land trust, it is part of SALT’s mission to preserve land though advocacy land acquisition, federal 
and state lands protection, and other conservation actions. Therefore, SALT will either own the land in 
question or be the stakeholder in charge of its long-term preservation and management as in a 
conservation easement. A long-term management plan will be created for each mitigation site and SALT 
will be responsible for its implementation, either by performing the duties themselves or hiring a
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qualified professional to complete the necessary tasks. The long-term management plan will include the 
long-term financing mechanisms to ensure the sustainability of the project. 
  

4 COMPENSATION PLANNING FRAMEWORK

4.1 Introduction

The need for a Compensatory Planning Framework was set forth in 33 CFR part 332 and 40 CFR part 
230: Compensatory Mitigation for Losses of Aquatic Resources 73 FR 19670, 10 April 2008 by the 
Corps and EPA. The Compensatory Planning Framework is used to select, secure, and implement 
aquatic resource restoration, establishment, enhancement, and/or preservation activities. The purpose of 
this rule was to establish standards and criteria for the use of all forms of compensatory mitigation 
related to unavoidable impacts to aquatic resources under Section 404 of the CWA and Sections 9 or 10 
of the RHA.  

The Compensatory Planning Framework will be used to select, secure, and implement aquatic resource 
establishment, preservation, enhancement, and/or restoration. All projects used to provide compensation 
for Corps permits will be in accordance with the program’s Compensatory Planning Framework. Any 
modifications to the framework will be approved by the DE after consultation with the IRT.

4.2 Geographic Service Area

SALT’s main area of interest lies in protecting the areas surrounding the Superstition Mountains within 
Maricopa, Pinal, and Gila Counties in Arizona. The Superstition Mountains are bordered on the west, 
north, and east by State Route 88 (SR 88) and to the south by US Highway 60 (US 60). This area is 
encompassed by three sub-basins: the Upper Salt River sub-basin (USSB); the Lower Salt River sub-
basin (LSSB): and the Middle Gila River sub-basin (MGSB). These three sub-basins will comprise the 
geographic service area for the SALT ILF program (

Figure 1). This service area was selected because SALT, in consultation with the DE, has concluded that 
the scale is appropriate to ensure that the projects selected will be able to effectively compensate for 
adverse environmental impacts across the entire service area.

USSB, Hydrologic Unit Code (HUC) 15060103, occurs mainly in Gila County, Arizona with small 
portions also occurring in Maricopa, Navajo, and Pinal Counties. It occupies 2,152 square miles of area 
occurring mainly on US Forest Service (USFS) and tribal lands (Uhlman et al. 2008b). The Salt River is 
the major drainage feature within this sub-basin, with the sub-basin’s western edge terminating into 
Roosevelt Lake. Tributaries to the Salt River in this sub-basin include: Cherry Creek, Pinto Creek, Pinal 
Creek, and Sawmill Creek.
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Figure 1. Geographic Service Area for SALT ILF Program

LSSB, HUC 15060106, occurs mainly in Maricopa County with small segments occurring in Pinal and 
Gila Counties. LSSB occupies 950 square miles of area with approximately 40 percent occurring on 
USFS land, 40 percent occurring on private land, and the rest on state and tribal land (Uhlman et al. 
2008a; Uhlman et al. 2008b). The LSSB begins at Roosevelt Lake on the eastern boundary of the sub-
basin and terminates on the western boundary at the confluence of the Salt and Gila Rivers. The Salt 
River is the major drainage feature within the LSSB. Tributaries and hydrologic features include: 
Apache Lake, Canyon Lake, Saguaro Lake, Tempe Town Lake, Indian Bend Wash, Fish Creek, and 
Tortilla Creek.

MGSB, HUC 15050100, occurs mainly in Maricopa and Pinal counties with small portions also 
occurring in Gila and Graham counties. The MGSB occupies 3,354 square miles of area with the largest 
portions occurring on Arizona State Lands Department (ASLD) and private lands at 33 percent and 26
percent, respectively (Uhlman et al. 2008a). The rest of the area is divided between various federal, state 
and tribal entities. The Gila River is the major drainage feature for this watershed and begins at the 
eastern boundary of the sub-basin with the San Carlos Reservoir and terminates at the confluence with 
the Salt River on the western boundary of the sub-basin.

4.2.1 Threats to Aquatic Resources

There are many threats to aquatic resources that this service area is facing and will be facing in the 
future. The land within the service area is comprised of large portions of public land, which are regularly 
used for livestock grazing. Livestock can have negative effects on both the stream in terms of water 
quality and riparian health, but also stream morphology by altering the depth, width, and general flow of 
the channel (Belsky et al. 1999). Public lands are also used for mining operations and there are many 
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active and abandoned mines throughout the watershed. These mines can be a large contributor to 
nonpoint source pollution and increased sedimentation within the service area.

Increases in human population and the resulting increases to infrastructure and water consumption is a 
major threat to aquatic resources in the service area. The MGSB had an average increase of 297 people 
per square mile from 1990 to 2000 (Uhlman et al. 2008a). Portions of the LSSB, outside of the 
wilderness area, had an increase of 1,922 people per square mile over the same ten year span (Uhlman et 
al. 2008a). These increases in population result in expansions in residential and commercial areas, as 
well as, the roads and infrastructure that accompany those expansions. This affects the aquatic resources 
by removing riparian areas to make way for expansion, increased water consumption which has to be 
pulled from streams and lakes further and further away from the population center, and increased 
pollution due to runoff and erosion that accompanies the clearing of land. An increase in population can 
also facilitate the spread of invasive species, and can indirectly impact threatened and endangered 
species by increasing habitat fragmentation.

SALT will help to offset impacts from these threats by protecting pristine areas in the service area from 
being impacted or destroyed which will help protect water quality and the streams function in the 
environment. Furthermore SALT will look into obtaining lands already affected by these threats and 
restore them to their previous condition and function to increase the overall health of the ecosystem.

4.2.2 Historic Aquatic Losses

Wetland areas across the country have been disappearing at an alarming rate. Between 1780 and 1980, 
54 percent of wetlands have disappeared throughout the United States (Dahl 1990). Although Arizona 
falls below the national average at 36 percent lost over the same time span, Arizona’s landscape houses 
considerable less wetland areas, which account for only 0.8 percent of Arizona’s total surface area (Dahl 
1990). Some of the causes of these losses can be attributed to the growing human population in the state 
and that population’s interaction with the environment. This includes issues such as livestock grazing, 
mining, and water consumption.

4.2.2.1 Livestock Grazing
Livestock grazing has occurred in Arizona since the 16th century. It hit its peak in 1891 with over two 
million cattle and sheep on Arizona lands alone (Zaimes 2007). These numbers were far above the 
carrying capacity for the land and, with the addition of drought, led to the death of 50 to 75 percent of 
the livestock (Zaimes 2007). Livestock can cause significant degradation to riparian areas in the arid 
southwest (Belsky et al. 1999). Shortly after 1891, 30 percent of the San Carlos Reservoir was filled 
with eroded sediment in large part due to excess surface and channel erosion attributed in large part to 
overgrazing in the area (Zaimes 2007). Direct effects from grazing can include removal and trampling of 
vegetation, soil compaction, nutrient redistribution, and spread of exotic plant and pathogens (NRC 
2002). These can lead to other indirect impacts such as altered fire regimes, changes in stream hydrology 
and morphology, increase in water temperature and chemistry, and changes to the biological diversity of 
a stream (Belsky et al. 1999; NRC 2002). 

The impacts of grazing have lessened due to increased regulations by the government. The Taylor 
Grazing Act of 1934 created grazing districts and required livestock owners to obtain permits. Federal 
agencies also began to regulate the number of cattle allowed on a parcel and the length and timing of the 
parcel’s use. All this was done in order to protect the lands from the effects of cattle. However, livestock 
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are still allowed to graze riparian areas having negative effects on the environments and in some cases 
forever altering the stream and that environment.

4.2.2.2 Mining
Mining began in Arizona around 1000 A.D. by the native people of the region in order to fashion tools 
and ornaments (Chapman 1962). Mining began to increase significantly in the late 1870 due to the 
installment of railroads throughout the state which made the transfer of ores more cost efficient. In the 
late 1800’s and early 1900’s, production switched from mainly silver and gold mines to predominantly 
copper mines and Arizona has remained one of the leaders in copper ore production to this day. As of 
2007, Arizona produces approximately 60 percent of all the copper ore produced within the United 
States each year (Niemuth 2008). 

There are multiple effects that mines can have on streams and wetlands. In the past, mining areas were 
cleared and no reclamation work was completed even after production was halted and the mine was 
abandoned. This led to high levels of erosion of the area which carried the extra sediment into streams 
downslope from the mine. The streams and floodplains would become degraded and unstable altering 
stream flow and flood regimes (NRC 2002; Zaimes 2007).

Mines can also severely affect water quality through both the transfer of excavated material such as 
metals into the stream at high concentrations, or from transfer of the materials used to extract the metals 
from the ground. For example, Copper ore is extracted from other materials by the use of sulfuric acid. 
Rainfall events can transport the acid into the stream which alters the streams pH level affecting all 
organisms downstream. Regulations to mining over the past few decades have worked to minimize these 
effects by increasing the need for reclamation and safe practices to protect the environment; however, it 
is impossible to prevent all adverse affects caused by mining. The large number of mines located within 
the service area has helped to shape the current conditions of aquatic resources (Figure 2).

Currently, there are 1,166 total mines active or abandoned within the service area. There are 381 total 
mines within the USSB, 95 within the LSSB, and the MGSB has 690 total mines (Uhlman et al. 2008a; 
Uhlman et al. 2008b). The minerals produced from these mines vary, but the majority of mines produce
gold, silver, copper, uranium, asbestos, sand, or iron. Figure 2 shows only the mines where the 
commodity was known, and only displays the most recent commodity. A large portion of these have 
been mined for multiply commodity types.



SALT ILF Program Prospectus
July 2012

8

Figure 2. Mines located within the Service Area
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4.2.2.3 Urbanization
Human population within the service area has risen 43 percent over the last 15 years (Arizona 
Department of Commerce 2010). With an increase in population comes an increase in urban areas and 
sprawl into previously undisturbed environments. It also leads to an increase in infrastructure and the 
roads needed to accommodate the increasing population. From 1972 to 1990, the size of the Phoenix 
metro area went from 232 square miles to 471 square miles (Auch et al. 2004). These expansions 
infringed on numerous streams and washes which were cleared and channelized to limit the risks of 
flooding to new homes and buildings. Rainfall collects pollutants from streets and other surfaces and 
funnels it into the streams which can affect water quality both in the area and downstream (Zaimes 
2007). 

Areas of streams around road crossings are usually channelized to limit flooding on the road and to 
stabilize the road surface. Even if roads do not cross a stream they can still affect the streams ecosystem. 
Forman and Deblinger (2000) found that, at a minimum, roads affect areas within 300 ft and depending 
on location and topography can affect portions of ecosystems within 900 ft of the road. There are 1,310 
miles of road that occur within the service area, with 275 miles occurring in LSSB, 303 miles in USSB, 
and 732 miles in MGSB.

4.2.3 Current Aquatic Resource Conditions

In the service area, as across much of Arizona, water is a limited resource. Water makes up less than 1
percent of the entire land cover for the service area. The LSSB is covered by approximately 61 percent
rangeland, 31 percent urban areas, 5 percent agriculture and 1 percent water. The USSB is made up of 
71 percent rangeland, 28 percent forest, and only 0.4 percent water. The MGSB is covered by 81 percent
rangeland, 9 percent urban, 9 percent agricultural, and contains the smallest amount of water at 0.04
percent of the total land cover (Uhlman et al. 2008a; Uhlman et al. 2008b).

The land within the service area is managed by many different agencies (Figure 3), with the vast 
majority, 43 percent, occurring on USFS land. The remaining lands are split between private lands at 20
percent, state lands 18 percent, 11 percent tribal lands, and 6 percent managed by the BLM (Uhlman et 
al. 2008a; Uhlman et al. 2008b). These different management entities will affect the waters of the 
service area in different ways based on their overall land management strategies. Waters on federal land 
may be impacted more by grazing and mining than private land; whereas private land may impact waters 
through urbanization and water use.
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Figure 3. Landownership within the Service Area.

Of the 88 currently impaired waters in Arizona, 25 percent occur within the service area (Figure 4). 
Over 47 miles of tributaries to Queen Creek and Pinto Creek, as well as Queen Creek itself, are impaired 
due to high copper concentrations, while Pinto Creek has over 33 miles that are impaired with high 
levels of selenium. Both the Salt and Gila rivers have a combined 30 miles of impairment, due to 
suspended solid concentrations, and the Salt River through Phoenix has DDT 
(dichlorodiphenyltrichloroethane) metabolites, toxaphene, and chlordane found in fish tissue, making 
them toxic to eat. Mineral Creek, which flows into the Gila River toward the east side of the service 
area, is impaired for 19.6 miles with copper, selenium, low dissolved oxygen, and cyanide impairments. 
There area also 2,190 acres of lakes in the service area that suffer from low dissolved oxygen 
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concentrations which include both Apache and Canyon lakes. Roosevelt Lake has high concentrations of 
mercury located in fish tissue, causing agencies to release warnings about limiting consumption of fish 
from the lake (Sutter 2011). 

Many of these water quality issues can be attributed to mining. Of the 143 miles of impaired streams in 
the service area, 119 miles have been impacted as a direct result of copper and/or sand and gravel 
mining. High copper concentrations are an expected side effect to the large number of copper mines in 
the area of the impaired streams. However, high selenium concentrations can also be a side effect of 
copper mining, and is concentrated during the electrolytic refining process (George 2003). If tailings are 
not disposed of properly, it is possible for them to leach into the water supply and eventually enter the 
stream. 

Figure 4. Impaired Lakes and Streams within the Service Area.
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4.2.4 Aquatic Resource Goals and Objectives

The primary goal is to help ensure no-net loss of aquatic resources and work toward increasing aquatic
resource function within the service area. To achieve this SALT hopes to preserve important areas, as 
well as, to improve other areas in terms of water quality, increased riparian habitat, and overall stream 
conditions. SALT would also like to use these areas to increase the public’s appreciation for the stream 
ecosystem in hopes of making them more aware of the threats facing these areas, as well as, getting 
them engaged in the conservation effort.

Under current conditions, SALT could manage up to 1,000 acres of land and are currently looking for 
feasible sites that will help them obtain their goals. SALT does not plan to limit their search to one 
specific resource type and will look at many different types (streams, wetlands, springs, washes, pods,
etc.) and choose the ones that best fit their goals and expertise. SALT will work to obtain multiple sites 
across the entire service area to better offset the effects of the wide array of construction that occurs 
throughout the area.

4.3 Strategy for Selecting and Implementing Compensatory Mitigation Activities

There are many factors that will be assessed when determining appropriate sites for compensatory 
mitigation. First, SALT will determine a number of properties that are attainable though either title 
transfer or easement. These properties will be assessed on their ability to provide chemical, physical, 
and/or biological improvements to the watershed, or, in the case of preservation, on the exceptional 
quality or rarity of these features. Each site will be judged on the expected outcome and the level of 
effort and money needed to reach that outcome, as well as, the probability of success. Lastly, the 
mitigation sites must be able to help SALT meet its goals and objectives both as a land trust and an ILF 
program.

SALT will provide compensatory mitigation for permitted impacts within the same sub-basin in which 
the impacts occurs unless the DE, in consultation with the IRT, has agreed to an exemption. SALT will 
not accept fees from permittees in watersheds in which SALT has been unable to identify appropriate 
mitigation. Individual projects will be proposed for specific sub-basins in project-specific mitigation 
plans.

4.4 Criteria for the Use of Preservation as a Mitigation Tool

Preservation is a useful tool in aquatic resource management. It allows for the protection of specific 
habitat aspects, threatened or endangered species, or otherwise threatened or outstanding aquatic habitat.
As laid out in the Final Mitigation Rule (2008) 33 CFR 332.3(h), preservation may only be used as a 
compensatory mitigation tool when it meets the following requirements:

 The resources to be preserved provide important physical, chemical, or biological functions for 
the watershed;

 The resources to be preserved contribute significantly to the ecological sustainability of the 
watershed. In determining the contribution of those resources to the ecological sustainability of 
the watershed, the DE must use appropriate quantitative assessment tools, where available;

 Preservation is determined by the DE to be appropriate and practicable;
 The resources are under threat of destruction or adverse modifications; and
 The preserved site will be permanently protected through a fee title transfer to SALT or will be 

placed under a permanent easement held by SALT.



SALT ILF Program Prospectus
July 2012

13

Since preservation mitigation costs less than establishment and restoration, and no habitat is actually 
created or enhanced, a larger ratio of credits to loss will be required for permitted individuals who use a 
preservation site as opposed to other mitigation sites. This will allow for a larger area to be preserved 
and offset the lack of any new or enhanced aquatic resources.

4.5 Public and Private Stakeholder Involvement

SALT is a non-profit land trust who works to conserve and protect important natural areas. As such, 
SALT will seek out both public and private landowners to obtain the best possible properties to help 
obtain their goals and objectives. They will work with the Corps as a main monetary backer, as well as, 
for guidance on what the greatest conservation needs in the service area might be. They will work with 
other state and federal agencies, conservation groups, landowners, and advisory groups as needed.

4.6 Long Term Protection and Management Strategies

There are two means by which SALT may acquire property. First, they can purchase the property 
outright and become the sole owner of the property. Or, they can enter into an agreement with the 
current landowner that would allow SALT to manage the land and protect the aquatic resources within. 
All property that SALT acquires through the ILF program, regardless of method, will be protected in 
perpetuity though a conservation easement. This will ensure that the property and its aquatic resources 
are protected.

Management strategies would vary by site depending on mitigation type, location, and landowner 
agreements. All sites would receive at least annual monitoring, field observations, and reporting, with 
the possibility of multiple monitoring trips based on need and/or landowner agreements. The monitoring 
of the land will remain the responsibility of SALT personnel or qualified persons appointed by SALT.

4.7 Strategies for Evaluation and Reporting

SALT will provide annual reports on the program which will include:

 Project summaries for each project (description of mitigation activities, partnership 
opportunities, long-term protection measures, conservation and ecological benefits, and current 
status of each project); 

 Tables that include summaries of the status, proposed mitigation activity type and associated 
acreage, and proposed credit for each aquatic project pursued by SALT to serve as mitigation 
for impacts;

 Tables that provide the amount of impacted acres in the service area, the total mitigation 
liability in credits, and a measure of the aquatic resource that is proposed to be replaced through 
restoration and creation activities in comparison to the amount impacted; 

 Status of progress toward mitigation performance standards; and
 Detailed financial statements.

An initial evaluation of the Program will be conducted after five years to update and revise the program 
as necessary. The collective status of all compensatory mitigation projects will be reviewed to evaluate 
projects and determine causal factors in success and/or failure. This type of review will assist in revision 
of future compensatory mitigation plans, particularly in light of any new scientific understanding of 
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aquatic resource restoration science. The contribution by partners and contractors will also be evaluated 
at this time. Subsequent evaluations will occur every three years or when deemed necessary. 

Potential compensatory mitigation sites would be revisited, mainly to evaluate the need to add new sites 
to the list of potential restoration sites. Some potential mitigation sites may be removed from the list to 
account for compensatory mitigation sites that have been successfully restored or have been 
permanently impacted. 

Lastly, the financial status of the program would be evaluated. The main focus of this evaluation would 
be the adequacy of the funding mechanism for future long-term management activities, especially after 
considering recent changes in costs related to compensatory mitigation, interest rates, and the current 
state of the economy.

5 PROGRAM ACCOUNT

5.1 Establishment

SALT will establish an ILF program account. Contributions to the account will be held in a bank that 
must be a member of the Federal Deposit Insurance Corporation (FDIC), separate from all other 
accounts. The account will be interest bearing, and all interests and earnings accruing to the account will
remain in that account for use by the ILF program for the purpose of providing compensatory 
mitigation. The account will be invested in such a manner as to ensure immediate liquidity. 

The program account will be established after this instrument is approved and before any fees are 
accepted. If the Corps determines that SALT is failing to provide compensatory mitigation by the third 
full growing season after the first advance credit is secured, the agency may direct the funds to 
alternative compensatory mitigation projects. The Corps has the authority to audit the program account 
records at any time.

Funds paid into the program account will only be used for the direct replacement and management of 
aquatic resources. This means the selection, design, acquisition (i.e., appraisals, surveys, title insurance, 
etc.), implementation, and management of in-lieu fee compensatory mitigation projects. This may 
include: fees associated with securing a permit for conducting mitigation activities; activities related to 
the restoration, enhancement, creation, and/ or preservation of aquatic resources; maintenance and 
monitoring of mitigation sites; and the purchase of credits from mitigation banks. Use of fees is 
explicitly prohibited for activities such as upland preservation (other than buffers), research, education 
and outreach, or implementation of best management practices for wetlands.

A small percentage of the funds, to be determined by the DE, can be used for administrative costs 
associated with the ILF program. Such costs include bank charges associated with the establishment and
operation of the program, staff time for carrying out program responsibilities, expenses for day-to-day 
management of the program (such as bookkeeping, mailing expenses, printing, office supplies, computer 
hardware or software, training, travel) and hiring private contractors or consultants.
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5.2 Annual Reporting

5.2.1 Monitoring Reports

Monitoring is required of all compensatory mitigation projects to determine if the project is meeting its 
performance standards and if additional measures are necessary to ensure that the compensatory 
mitigation project is accomplishing its objectives. If SALT fails to submit reports within 90 days of the 
deadlines outlined in the mitigation plan(s), the Corps may take appropriate compliance action.

Project-specific mitigation plans will detail the parameters to be monitored, the length of the monitoring 
period, the dates that the reports must be submitted, the party responsible for conducting the monitoring, 
the frequency for submitting monitoring reports to the DE, and the party responsible for submitting 
those monitoring reports to the DE and the IRT. The level of detail and substance of the reports must be 
commensurate with the scale and scope of the compensatory mitigation project. The Corps is required to 
provide monitoring reports to interested federal, tribal, state, and local resource agencies, and the public, 
upon request.

5.2.2 Credit Transaction Notification

Once the legal responsibility of compensation has been transferred from the permittee to SALT, SALT 
will need to submit a credit sale letter to the Corps. This letter will be signed by both SALT and the 
permittee and will include the date of the transaction, permit number(s), the number of credits being 
purchased, and resource type(s) of credits being purchased. SALT will submit the letter within ten days 
of receiving the fees from the permittee and will retain a copy for their administrative and accounting 
records.

5.2.3 Annual Program Report

In accordance with 33 CFR 332.8(i), (p), and (q), SALT will keep a detailed ledger and submit an 
annual ledger report to the Corps and the IRT. The report will be made available to the public upon 
request. The report will include the following:

 Income received and interest earned by the program account for the program and by service 
area;

 A list of all permits for which in-lieu fee program funds were accepted by service area, 
including:
o Corps permit number;
o Service area of authorized impacts;
o Amount of required compensatory mitigation;
o The amount paid to SALT;
o Date funds were received from the permittee;

 A description of program expenditures/disbursements from the account for the program and by 
service area;

 Balance of advance and released credits at end of reporting period for the program and by 
service area;

 Permitted impact for each resource type;
 All additions and subtractions of credits; and
 Other changes in credit availability.
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5.2.4 Annual Financial Assurances and Long-Term Management Funding

SALT will submit an annual report on financial assurances and long-term management to the district 
engineer and the IRT. SALT will give the Corps at least 30 days advance notice if required financial 
assurances will be terminated or revoked.

The financial assurances and long-term management funding report must include the beginning and 
ending balances of the individual project accounts providing funds for financial assurance and long-term 
management, deposits into and any withdrawals from the individual project accounts providing funds for 
financial assurance and long-term management, and Information on the amount of required financial 
assurances and the status of those assurances, including their potential expiration for each individual 
project

5.3 Methodology for Determining Credits and Debits

Upon approval of the instrument for the SALT ILF program, SALT will be permitted to sell advance 
credits. As milestones in the credit release schedule are reached (i.e., restoration, creation, enhancement
and/or preservation is implemented), advance credits convert to released credits. At a minimum, credits
will not be released until SALT has obtained IRT approval of the mitigation plan for the site, has 
achieved the applicable milestones in the credit release schedule, and the credit releases have been 
approved by the district engineer. Once SALT has sold all of its advance credits, no more advance 
credits may be sold until an equivalent number of credits have been released in accordance with the 
approved credit release schedule outlined in a project-specific mitigation plan. Once all advance credits
are fulfilled, an equivalent number of advance credits may be made available for sale, at the discretion 
of the district engineer and IRT.

SALT will complete land acquisition and initial physical and biological improvements by the third full 
growing season after the sale of advance credits. If SALT fails to meet these deadlines, the district 
engineer must either make a determination that more time is needed to plan and implement an in-lieu fee 
project or, if doing so would not be in the public interest, direct SALT to disburse funds from the ILF 
Program’s program account to provide alternative compensatory mitigation to fulfill those compensation
obligations.

Fees for the SALT ILF program will be determined based on an analysis of the expected costs 
associated with the restoration, establishment, enhancement, and/ or preservation of aquatic resources in 
the state. The program costs included in this analysis are those related to land acquisition, project 
planning and design, construction, plant materials, labor, legal fees, monitoring, remediation or adaptive 
management activities, program administration, contingency costs appropriate to the stage of project 
planning, including uncertainties in construction and real estate expenses, the resources necessary for the 
long-term management and protection of the in-lieu fee project, and financial assurances that are 
expected to be necessary to ensure successful completion of in-lieu fee projects. The fees will be used to 
determine a Draft fee schedule for the service area. These fees shall be reviewed annually and cost of 
credits will be updated as appropriate.
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